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50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Threatened Status for
Marshallia mohril

AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: TheServicedeterminesa
plant,Marshall/amohrii (Mohr’s
Barbara’s-buttons),to bea threatened
speciesunderthe authoritycontainedin
theEndangeredSpeciesAct of 1973,as
amended(Act). Marshall/amohrii is
currently knownfrom 13 sitesin north
Alabama(threecounties)andonesite in
northwestGeorgia.Five of these
populationsareconfinedto roadside
rights-of-wayandarethreatenedby
routinemaintenancepracticesorany
futureroadexpansionat thesesites.
Remainingpopulationsarethreatened
by thepotentialconversionof their
habitatfor agriculturalpurposes.This
actionwill extendtheAct’s protection
to Marshall/arnohrll~
EFFECTIVE DATE: October7, 1988.

ADDRESSES: The completefile for this
rule is availableforpublic inspection,by
appointment,duringnormalbusines8
hoursat theJacksonFieldOffice, U.S.
FishandWildlife Service,JacksonMall
Office Center,Suite316, 300Woodrow
WilsonAvenue,Jackson,Mississippi
39213.
FOR FURTHER INFORMATION CoNTACr~
Ms. CaryNorquistat theaboveaddress
(601/965—4900or VFS490-4900).

SUPPLEMENTARY INFORMATIOm

Background

Marshall/amohrll, a memberof the
sunflowerfamily, is anerectperennial
herb,3—7 decimeters(1—2.3 feet)tall,
arisingfrom a thickenedcrownor
caudex.Leavesarealternate,firm-
textured,3-nerved,8—20 centimeters
(3.2—7.8 inches)long, lanceolate-ovatein
shapeandgraduallyreducedinsize
upwards.Flowersareproducedin
severalheadsandarepalepink to
lavenderin color.Floweringoccursfrom
mid-May throughJune,with fruiting in
JulyandAugust (Kral 1983, McDaniel
1981).

Marshall/amohrli rnorphologically
resemblesM.grand/floraandM.
tr/nerv/aandmaybe analloploid
derivative(WatsonandEstes1987).M.
mohri/is mostsimilarto M. grand/flora,
themain differencebeingthatM
grand/flora usuallyhasonly a single
floweringheadas comparedto the

multi-headedinflorescenceofM. mohrii
(Watsonpers.comm.1988).

Marshall/amohr//typically occursin
moistprairie-likeopeningsin woodlands
andalongshale-beddedstreams.Other
populationsarelocatedin swaleson
roadsiderights-of-way(ROW). Thesoils
aresandyclays,which arealkaline,high
in organicmatterandseasonallywet.
Commonassociatesincludevarious
grasses(Andropogon,Pan/curn),sedges
(Rhynchospora,Carex)andprairie
speciesincludingSliph/urn
confert/folium,Ruelliapinetorurn,
All/urn cernuurn,Physosteg/a,and
Asciepiasengelmann/ana.The
surroundingforesttype is mixed
hardwoodswith Shumardoak,willow
oakandpine (Kral 1983, McDaniel1981).
TheendangeredClemat/ssoc/ailsand
Sarracen/aoreophilaoccurwith
Marshall/amohriiat two separatesites.
Lys/mach/agraminea.a candidate
plant,is anassociateof Marshall/a
rnohril at severalsitesinAlabama.

Marshall/amohr/iwasfirst collected
by Mohr in CuilmanCounty,Alabamain
1893and laterdescribedby Beadleand
Boynton(1901).Severalcollectionsof
this speciesweremadenearCuilman
aroundtheturn of thecenturyandone
recordduring this timeexistsforWalker
County,Alabama,andLookout
Mountain,Georgia(Channell1955, 1957,
McDaniel1981).Only vaguelocality
information existswith thesespecimens
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andwith theexceptionof Walker
County,Alabama,nocollectionsof this
specieshavebeenmadein theseareas
in recenttimes.

Kral’s (1973)discoveryof this species
in CherokeeCounty,Alabama,in 1969.
markedthefirst time this specieshad
beenobservedsince1941.Extensive
searchesof suitablehabitatin northeast
AlabamaandadjacentGeorgiahave
beenconducted.Currently,Marshall/a
mohrii is knowntoexistat only1 sitein
Georgia(Floyd County) and13 sitesin
Alabama,including 1 populationin Bibb
County(Watsonpers.comm.1986), 8
populationsin CherokeeCounty,and4
populationsin EtowahCounty.Five
relativelyrecentrecordsof Marshall/a
rnohr/i in Alabamawerenot relocated
duringfield searchesin Juneof 1985 or
1986, includingacollectionfrom Bibb
County (A. Sessler.AuburnUniversity,
pers.comm.1986),two in Walker
County(Whetstone1979, Kral pers.
comm.1986), andtwo in Cherokee
County(Whetstonepers.comm.1987).
Verbal reportsof Marshall/arnohrii in
Murray andBartow Counties,Georgia
havenotbeenconfirmed(Kral pers.
comm.1987).

Five populationsareconfinedto
roadsideROWwherethenumberof
individualsrangefrom 2 to 50. At the
remainingnine sites,plantsoccurin
moretypical habitat~however,plants
extendonto ROWswalesat several
areas.Populationsappearto be
concentratedprimarily in two areas,
easternEtowahCountyandcentral
CherokeeCounty,Alabama.Here,
populationsarewithin 0.5 mile to 2
miles of oneanother.The largest
pop~ilationsoccurin CherokeeCounty,
with anestimated1000plantsat 2 sites.
Threesites supportlimited populations
(12—50individuals)and4 have
moderate-sizedpopulations(100—200
individuals).

FederalactionsinvolvingMarshall/a
rnohrii beganwith section12 of the
EndangeredSpeciesAct of 1973,which
directedtheSecretaryof the
SmithsonianInstitutionto preparea
reporton thoseplantsconsideredto be
endangered,threatened,or extinct.This
report,designatedasHouseDocument
Na. 94—51,waspresentedto Congresson
January9, 1975. OnJuly 1. 1975, the
Servicepublishedanoticein theFederal
Register(40FR 27823)of its acceptance
of the reportof theSmithsonian
Institution asa petitionwithin the
contextof section4(c)(2).now section
4(b)(3)(a),of theAct andof its intention
therebyto reviewthestatusof those
plants.OnJune16, 1976, the Service
publishedaproposedrule in theFederal
Register(41 FR 24523) to determine

approximatelyL70.O vascularplant
speciesto beendangeredspecies
pursuantto section4uftheAct.
Marshall/amohriiwasincludedin the
Smithsonianpetitionandthe1976
proposal.Generalcommentsreceivedin
relationto the1976proposalwere
summarizedin anApril 26, 1978,Federal
Registerpublication(43 FR 17909).

TheEndangeredSpeciesAct
Amendmentsof 1978requiredthatall
proposalsover2yearsoldbe
withdrawn.A 1-yeargraceperiodwas
givento proposalsalreadyover2 years
old. In theDecember10,1979,Federal
Register(44FR 70796),theService
publisheda noticeof withdrawalof the
June16, 1976,proposal,alongwith four
otherproposalsthathadexpired.
Marshall/amohrii wasincludedasa
category1 speciesin arevisedlist of
plantsunderreviewfor threatenedor
endangeredclassificationpublishedin
theDecember15, 1980, FederalRegister
(45 FR 82480).Category1 comprisestaxa
for whichtheServicepresentlyhas
sufficientbiological informationto
supporttheirbeingproposedto belisted
asendangeredor threatenedspecies.On
November28, 1983,theService
publishedasupplementto theNotice of
Reviewfor NativePlantsin theFederal
Register(48FR 53640)~theplant notice
wasagainrevisedSeptember27, 1985
(50FR 39526).Marshallia moh.rii was
includedasa category2 speciesin the
1983supplementandthe1985revised
notice. Category2 speciesarethosefor
whichlisting asendangeredor
threatenedspeciesmay bewarranted
but for whichsubstantialdataon
biological vulnerabilityandthreatsare
not currentlyknown or on file to support
aproposedrule. Extensivefield
searchesby theauthorandothersnow
supportits zeelevationto categoryI and
listing asthreatened.Thedata
demonstratesalimited distributionand
continuingthreatsto thespecies.

Section4(b)(3) of theEndangered
SpeciesAct, asamendedin 1982,
requirestheSecretaryto makecertain
findingson pendingpetitions within 12
monthsof theirreceipt.Section2(b)(1) of
the 1982Amendmentsfurtherrequires
thatall petitions pendingon October13,
1982, betreatedashavingbeennewly
submittedon thatdate.This wasthe
caseof Marshall/a rnohr/i becauseof
theacceptanceof the1975 Smithsonian
reportasapetition. In Octoberof 1983,
1984,1985, 1986,and1987, the Service
foundthat thepetitionedlisting of
Marshall/a mohrii waswarranted,but
that listing this specieswasprecluded
dueto otherhigherpriority listing
actions.On November19, 1987. the
Servicepublishedin theFederal

RegiMer(52FR445833,aproposalto list
Marshal/iasnohriiasathreatened
species.TheServicenowdetermines
Marshall/c,nohr.u to be athreatened
specieswith thepublicationof this final
rule.

SummaryolCommentsand
Recommendations

In theNovember19,1987. proposed
rule (52FR 44583)andassociated
notifications,all interestedpartieswere
requestedto submitfactualreportsor
informationthatmight contributeto the
developmentof a final rule. Appropriate
Stateagencies,countygovernments.
Federalagencies,scientific
orgaruzations.andotherinterested
partieswerecontactedandrequestedto
comment.Newspapernoticesinviting
public commentwerepublishedin the
RomeNews-Tribune,Rome,Georgia.on
December10, 1987.andin the
BirminghamNews.Birmingham,
Alabama,and theGadsdenTimes,
Gadsden,Alabama,on December14,
1987.

A totalof ninecommentswere
received,includingonefrom aFederal
agency,threefrom Stateagencies.and
five fromindividualsor groups.All were
supportive.Oneindividual provided
additional biological informationwhich
hasbeenincorporatedinto the
appropriatesectionof therule. Another
individual expressedfrustrationoverthe
lackof protectionfor plantsunderthe
Act. Healso statedthathabitatcould
not beprotectedwithoutcritical habitat
designation.Critical habitatis not being
designatedfor reasonsoutlinedunder
the‘Critical Habitat” section;habitat
protectionis providedthroughthe
section7 jeopardystandardandthe
recoveryprocess.His letteralso
discussedtherolecultivationof plants
canplayin conservation,andhis
frustrationsoverServicepolicy (permit
process)which hefeels“~ * *

discouragethe ex-situpreservationof
* * * plantswhichhavebeenartificially
propagated.”However, thecultivation
of listedplantsis usuallyencouraged
andincorporatedinto subsequent
recoveryplans.

Summaryof FactorsAffecting the
Species

After a thoroughreview and
considerationof all information
available,theServicehasdetermined
thatMarshall/amohrii shouldbe
classifiedasa threatenedspecies.
Proceduresfoundat section4(a)(1)of
theEndangeredSpeciesAct (16U.S.C.
1531 etseq.)andregulations(50CFR
Part424) promulgatedto implementthe
listing provisionsof theAct were
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followed. A speciesmaybedetermined
to beanendangeredor threatened
speciesdueto oneor moreofthefive
factorsdescribedin section4(a)(1).
Thesefactorsandtheir applicationto
Marshal/ia mohrii BeadleandBoynton
(Mohr’s Barbara’s-buttons)areas
follows:

A. Thepresentor threatened
destruction,modification,orcurtailment
ofitshabitator range.Marshall/a
mohrii is endemicto thesouthern
AppalachiansofAlabamaandGeorgia
whereit is known to occurat 14 sites
(see “Background”for specificlocality
information).Sevenotherhistoricalsites
havenot beenrelocatedandmayhave
beendestroyed.Marsha//iamohrii is
threatenedby thepotentialdestruction
or adversemodificationof its habitat.
Manyplantsoccuron roadsiderights-of.
way andarevulnerableto accidental
disturbances.Any futureroad
improvements(expansion)orroadside
maintenanceactivities(i.e., herbicide
treatment,bulldozing,planting of
competitivegrasses,mowingduring
flowering)at thesesites,could
adverselyimpactordestroypopulations
if properplanningdoesnot occur. One
suchpopulationin CherokeeCounty,
Alabama,wasdestroyedby clearingfor
roadconstruction.TheServicewill work
in cooperationwith theAlabama
HighwayDepartmentin orderto provide
thesesiteswith protection.

Plantson privately-ownedsitesare
potentiallythreatenedby theconversion
of theirhabitatto improvedpastureland
throughdrainage,seedingwith forage
grassesor plowing anddiscing (Kral
1983, McDaniel1981).Muchof its
suitablehabitathasbeenconvertedto
pasturelandorrow crops.

Marshall/amohrii maintainsitself
only in areaswhichwerenaturallyor
artificially clearedandprobablyare
maintainednaturallythroughoccasional
fire or local soil conditionsthatpromote
agrass-sedgecommunity(Kral 1983).
Mechanicaldisturbanceof soil if
unaccompaniedby drainagemight
prepareopeningsfor seedsto germinate
(Kral 1983). Researchinto this aspectof
the species’biology is neededin orderto
perpetuateappropriatehabitat
conditions.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Marshall/amohr/iis currently
not asignificantcomponentof the
commercialtradeofnativeplants;
however,the specieshaspotentialfor
horticulturaluse(McCartneypers.
comm.1987)andpublicity from its
listing couldgenerateanincreased
demand.Takingandvandalismpose
two risks to this speciesdue to its

visibility whenin flower and
accessibilityof thesites.

C. Diseaseorpredat/on.Although
cattlewill feedon Marshall/amohr//
(Kral 1983),predationis not thoughtto
be asignificantthreatto thespecies.
Marshall/amohrii is notknownto be
threatenedby disease.

D. Theinadequacyofexisting
regulatorymechanisms.Thereareno
Stateor Federallaws protecting
Marshall/amohrllor its habitat.It is
unofficially recognizedasendangeredin
Alabama(Freeman1984)andGeorgia
(T. Patrick, GeorgiaNaturalHeritage
Program,pers.comm.1987). TheAct
would provideprotection(see
‘~AvailableConservationMeasures”
below)andencourageactive
managementfor this species.Its listing
would encourageits additionto the
official list of endangeredand
threatenedplantsby theGeorgia
Departmentof NaturalResources,
therebyaffording it protectionunderthe
Wildflower PreservationAct of 1973.
This legislationprohibitstakingof
plantsfrom public land(without a
permit) andregulatesthesaleand
transportof plantswithin theState.

E. Othernaturalormanmadefactors
affectingits continuedexistence.
Marshal/iamohrii is vulnerabledueto
its limited distributionandsmallnumber
of individualsat manyof thesites. Its
survivalis dependentuponthe
maintenanceof prairie-like openings
(McDaniel1981); therefore,woody
successionposesaninsidiousthreatto
this speciesandits habitat.

TheServicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
preferredactionis to list Marshal/ia
mohrii asa threatenedspecies.
Threatenedstatusseemsappropriate
sincethepopulationsarenot imminently
in dangerof destruction;however,
Marshalliamohrii is not currently
protectedby law and,if protective
measuresarenot takenfor thisspecies,
it couldbecomeendangeredin the
foreseeablefuture. Critical habitat is not
beingdesignatedfor the reasons
discussedbelow.

Critical Habitat

Section4(a)(3)of theAct, as amended,
requiresthat to the maximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof a specieswhich
is consideredto be criticalhabitatatthe
time thespeciesis determinedto be
endangeredor threatend.TheService
finds thatdesignationof critical habitat
is notprudentfor this speciesat this

time.Publicationof exactlocationsof
Marshall/amohrii would increase
publicinterestandpossiblyleadto
additionalthreatsto thespeciesfrom
collecting andvandalism(seeFactorB
in the“Summaryof Factors”section).
Furthermore,Marshall/a ,nohr//would
notbe protectedfrom takingunderthe
Act sinceit doesnotoccuron lands
underFederaljurisdiction.No benefit
canbeidentified throughcritical habitat
designationthatwould outweighthese
potentialthreats.The Stateagency
(AlabamaHighwayDepartment)which
hasjurisdiction oversomeof this
species’habitathasbeennotifiedof the
plant’slocationsandhasagreedto work
with theServiceto protectMarsha//ia
mohr/ion therights-of-way.The
involvedprivatelandownerswill be
informedof thelocationandimportance
of protectingthis species’habitat.
Protectionof this species’habitatwill be
addressedthroughthe recoveryprocess
andthroughthe section7 jeopardy
standard.Therefore,it would notbe
prudentto determinecritical habitatfor
this speciesat this time.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbe carriedout for all listed
species.Such actionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingare
discussed,in part,below.

Section7(a) of the Act, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
thatis proposedor listedasendangered
orthreatenedandwith respectto its
criticalhabitat,if any is being
designated.RegulationsimplementIng
this interagencycooperationprovision
of theActarecodifiedat 50 CFR Part
402.Section7(a)(2)requiresFederal
agenciesto ensurethat activitiesthey
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof alisted speciesor to
destroyoradverselymodify its critical
habitat.If aFederalactionmay
adverselyaffectalisted speciesor its
critical habitat,the respon8ibleFederal
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agencymust enterinto formal
consultationwith theService.

Theonly potentialFederal
involvementwith Marshall/amohrii at
this time would beFederalfunds or
otherFederalinvolvementwith the
highwayrights-of-waymaintenance.
Highway maintenancecrewsare
working cooperativelywith theService
to find rights-of-waymaintenance
techniquesthatarecompatiblewith
protectingMarshall/amohri/,

TheAct andits implementing
regulationsfoundat 50 CFR 17.71 and
17.72setforth aseriesof generaltrade
prohibitionsandexceptionsthatapply
to all threatenedplants.All trade
prohibitionsof Section9(a)(2)of theAct,
implementedby 50 CFR 17.71,would
apply.Theseprohibitions,in part,make
it illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto
import or exportanythreatenedplant,
transportit in interstateor foreign
commercein thecourseof acommercial
activity, sell or offer it for salein
interstateor foreigncommerce,or
removeit from areasunderFederal
jurisdiction andreduceit to possession.
Seedsfrom cultivatedspecimensof
threatenedplantspeciesareexempt
from theseprohibitionsprovidedthata
statementof “cultivated origin” appears
on their containers.Certainexceptions
canapplyto agentsof theServiceand
Stateconservationagencies.TheAct
and50 CFR 17.72alsoprovide for the
issuanceof permitsto carryout
otherwiseprohibitedactivitiesinvolving
threatenedspeciesundercertain
circumstances.It is anticipatedthat few
tradepermitswould ever besoughtor
issuedsincethespeciesis not common

in cultivationor in thewild. Requestsfor
copiesof theregulationson plantsand
inquiriesregardingthemmaybe
addressedto theOffice of Management
Authority, U.S. FishandWildlife
Service,P.O.Box 27329,Washington,DC
20038—7329(2021343—4955).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of1973, as
amended,A noticeoutlining the
Service’sreasonsfor thisdetermination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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Author
The primary authorof this final rule is

CaryNorquist (seeADDRESSES section)
(601/965—4900or Fl’S 490—4900).

List of Subjectsin 50CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

Accordingly, Part17, SubchapterB of
ChapterI, Title 50 of the Codeof Federal
Regulations,is amendedasset forth
below:

PART 17—EAMENDED]

1. The authority citation for Part 17
continuesto readas follows:

Authority: Pub. L. 93—205. 87 Stat.884; Pub.
L. 94—359, 90 Stat.911; Pub.L. 95-632.92 Stat.
3751;Pub.L. 96—159, 93 Stat.1225; Pub. L. 97—
304,96Stat. 1411 (16 U.S.C.1531 etseq.):Pub.
L. 99—625, 100 Stat.3500 (1986).unless
otherwisenoted.

2. Amend § 17.12(h)by adding the
following, in alphabeticalorderunder
Asteraceae,to the List of Endangered
andThreatenedPlants:

§ 17.12 Endangered and threatened
plants.

(h) * * *

Dated: August 11, 1988.

SusanRecce,
ActingAssistantSecretaryfor Fish and
Wildlife andParks.
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Species
Historic range Status When

‘isted
Critical
habitat

Special
rulesScientific name Commonname

Asteraceae—Aster family: *

Marshaiha mohrii Morhr’s Barbara’s button U.S.A. (AL. GA) T 324 NA NA
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